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Comedy has long served a role beyond entertainment. In democratic societies, humour and satire have been used to question
authority, challenge social conventions, and encourage public debate.

India’s stand-up comedy ecosystem has similarly evolved into an important form of cultural and political expression, with
comedians increasingly engaging with subjects ranging from politics and religion to gender, identity and social norms.

The expansion of digital platforms has transformed the reach and impact of comedic expression. Performances that were once
limited to live audiences can now reach millions through streaming platforms and social media.

This increased accessibility has also resulted in heightened legal scrutiny, with questions arising over the relationship between
creative freedom, individual dignity, public order and constitutional restrictions.

Recent controversies involving comedians and digital creators, including the proceedings relating to India’s Got Latent, Kunal
Kamra’s political satire, and debates surrounding crowd-work performances, demonstrate the growing complexity of regulating
humour in the digital age.

The central constitutional question remains: when does provocative expression remain protected speech, and when
may it legitimately attract legal restrictions under Article 19(2) of the Constitution?
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Constitutional Protection of Comedy and Satire

Article 19(1)(a) of the Constitution guarantees citizens the fundamental right to freedom of speech and expression. This
protection extends not only to conventional forms of communication but also to artistic expression, satire, criticism and
performance-based speech.

Importantly, constitutional protection is not limited to expressions that are agreeable or universally accepted. Democratic
societies frequently rely on the ability of individuals to express unpopular, uncomfortable or controversial views.

In S. Rangarajan v. P. Jagjivan Ram, the Supreme Court recognised that freedom of expression cannot be curtailed merely
because certain sections of society may find an expression offensive or disagreeable. The Court observed that freedom of
speech cannot depend upon the approval of those who disagree with the viewpoint expressed.

Similarly, in Shreya Singhal v. Union of India, while striking down Section 66A of the Information Technology Act, 2000, the
Supreme Court distinguished between discussion, advocacy and incitement. The judgment reaffirmed that unpopular opinions
and criticism remain protected unless they fall within constitutionally permissible restrictions.

The constitutional principle is therefore clear: mere offence or disagreement is not, by itself, a ground to restrict speech.

Article 19(2): Constitutional Limits on Expression

The right to free speech under Article 19(1)(a) is not absolute. Article 19(2) permits reasonable restrictions on speech in the
interests of, among other things:

e Sovereignty and integrity of India
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e Security of the State
e Public order

e Decency or morality
e Contempt of court
e Defamation

¢ Incitement to an offence

However, restrictions must satisfy constitutional standards of reasonableness and proportionality. Courts generally examine
not merely isolated words or statements but the broader context in which the expression was made.

Factors relevant to such assessment may include:

e The context and purpose of the expression
e The nature of the audience

Whether the content was scripted or spontaneous
e The intent of the speaker
e The overall impact of the communication

¢ Whether the ingredients of a specific legal offence are established

This contextual approach is particularly relevant to comedy, where exaggeration, irony, parody and provocation are frequently
employed as artistic devices.

Obscenity Law and the Changing Judicial Approach

Legal disputes involving comedy often intersect with obscenity law.

Relevant provisions may include Section 294 of the Bharatiya Nyaya Sanhita, 2023, relating to obscene acts and songs,
Section 67 of the Information Technology Act, 2000 concerning electronic publication of obscene material, and other applicable
provisions depending upon the nature of the content.

Indian obscenity jurisprudence has evolved significantly over time.

In Ranjit D. Udeshi v. State of Maharashtra, the Supreme Court applied the Hicklin test, which focused on whether material
could deprave and corrupt susceptible minds.

Subsequently, in Aveek Sarkar v. State of West Bengal, the Supreme Court adopted the contemporary community
standards approach and held that allegedly obscene material must be assessed in its entirety, considering its context, purpose
and overall message.

This shift reflects a move away from examining isolated expressions towards a more comprehensive assessment of artistic and
social context. Accordingly, offensive or vulgar language does not automatically amount to criminal obscenity. The legal
threshold requires satisfaction of statutory requirements.

Digital Platforms and Creator Responsibility

Digital platforms have significantly changed the manner in which comedy is produced and consumed.

Unlike traditional stage performances before a limited audience, online content can be reproduced, edited, circulated and viewed
by audiences far removed from the original context. This creates new legal questions concerning the responsibilities of creators,
platforms and audiences.

Indian courts have increasingly examined the relationship between digital reach and constitutional responsibility. In matters
involving online expression, courts have recognised both the importance of protecting speech and the need to consider the
consequences of widely disseminated content.

The challenge lies in maintaining a balance: ensuring that constitutional freedoms remain meaningful while addressing
genuine concerns relating to dignity, public order and unlawful expression.

Recent Controversies: Emerging Constitutional Questions

India’s Got Latent: Digital Humour and Online Accountability
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The proceedings arising from remarks made during India’s Got Latent, involving participants including Ranveer Allahbadia,
brought renewed attention to questions surrounding online humour and digital creator responsibility.

The matter raised broader constitutional issues concerning the relationship between Article 19(1)(a), Article 19(2), and the
responsibilities associated with content that reaches large digital audiences.

The proceedings demonstrate the difficulty of applying traditional legal principles to modern forms of entertainment, where
content may move rapidly across platforms and reach audiences beyond its original setting.

Crowd-Work Comedy: Performer Responsibility and Audience Interaction
The controversy involving comedian Pranit More highlights a different aspect of contemporary comedy: crowd-work.

Unlike scripted performances, crowd-work involves spontaneous exchanges between performers and audience members. This
format creates complex questions regarding responsibility for statements arising during live interactions.

The legal challenge is determining the extent to which a performer may be responsible for audience participation, particularly
where comments are spontaneous rather than predetermined.

As interactive formats become increasingly common, courts may be required to examine how traditional principles of speech
liability apply to such performances.

Kunal Kamra: Political Satire and Democratic Discourse
The proceedings involving Kunal Kamra illustrate another important dimension of free speech law: political satire.

Satire directed towards public figures and institutions has historically formed part of democratic discourse. At the same time,
such expression remains subject to constitutional limitations under Article 19(2).

The legal questions arising from these proceedings involve the balance between protecting criticism of government and public
institutions while ensuring compliance with applicable legal standards.

Political satire occupies a particularly important constitutional space because criticism of those in power is closely connected
with democratic accountability.

Lessons From Earlier Debates on Comedy

Earlier controversies involving comedians, including the debate surrounding the performance | Come From Two Indias by Vir
Das and the AIB Knockout controversy, demonstrate recurring tensions between artistic expression and public reaction.

These debates reinforce an important constitutional principle: public disagreement or criticism cannot, by itself, determine
whether expression is legally impermissible. The assessment must ultimately be based on constitutional standards and
applicable law.

Comparative Perspective

The regulation of comedy continues to present challenges across constitutional democracies.

International frameworks, including Article 19 of the Universal Declaration of Human Rights and Article 19 of the International
Covenant on Civil and Political Rights, recognise freedom of expression while permitting certain restrictions.

Different constitutional systems approach these questions differently. The United States generally provides broad protection to
provocative expression under the First Amendment, while other jurisdictions impose greater restrictions where speech is
considered harmful or discriminatory.

These differing approaches demonstrate that democracies continue to balance competing values of expression, equality and
social harmony.

Conclusion

The legal questions surrounding comedy in India have evolved significantly. The debate is no longer limited to traditional
concerns of vulgarity or obscenity; it now encompasses digital dissemination, audience participation, platform responsibility
and the constitutional implications of online influence.

Comedians and digital creators remain protected by Article 19(1)(a), but that protection operates within the framework of Article
19(2). The challenge for courts and policymakers will be to preserve the democratic value of humour and satire while ensuring
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that legitimate constitutional concerns are addressed.

As digital platforms continue to reshape public discourse, the future of free speech jurisprudence in India will depend on
maintaining this delicate balance between creative freedom and constitutional responsibility.
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