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Introduction

In a recent ruling, the Supreme Court of India clarified the legal boundaries surrounding injunction suits filed without seeking a

declaration of title, in the case of S. Santhana Lakshmi & Ors. v. D. Rajammal[1]. The Court addressed a long-standing family

property dispute that had traversed multiple judicial levels, ultimately emphasizing that a plaintiff cannot obtain an injunction to

protect possession that is not established in law or fact.

Through this judgment, the Apex Court highlights that proof of a Will does not automatically establish ownership or possession,

especially where the testator’s authority to bequeath is under question. The decision serves as a reminder of the procedural

rigour required in property litigation that when ownership and possession are contested, a suit for injunction simpliciter is

insufficient without a corresponding prayer for declaration or recovery of possession.
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Background of the Case

The dispute arose among family members over ownership and possession of a 1.74½-acre dry land property originally belonging

to Rangaswamy Naidu, the father of the parties. The respondent, D. Rajammal, filed a suit seeking an injunction to restrain her

brother, Munuswamy, from alienating or interfering with her alleged share of 0.87¼ acres, which she claimed to have inherited

under a Will dated September 30, 1985.

Rajammal asserted that the Will executed by her father bequeathed the property equally between herself and another brother,

Govindarajan. In contrast, Munuswamy denied her claim, contending that the land was ancestral property, already divided

among the brothers during their father’s lifetime in 1983, and that he was in lawful possession as a co-owner not as a tenant, as

alleged.

The Trial Court upheld the validity of the Will and granted the injunction, holding that possession followed title. However, the First

Appellate Court reversed the decree, finding that the property was ancestral and the testator lacked the authority to bequeath it.

On second appeal, the Madras High Court reinstated the trial court’s order, holding the Will to be valid and the plaintiff entitled to

injunctions against interference and alienation.

Dissatisfied, the legal heirs of the defendant approached the Supreme Court, challenging the maintainability of the injunction suit

in the absence of any declaration of title or recovery of possession.

Supreme Court’s Analysis

Before the Supreme Court, the appellants (legal heirs of the defendant) argued that the respondent admitted their possession

and that, in the absence of a prayer for declaration or recovery, the injunction could not be sustained.

The Court observed that:

“While asserting a Will and title on its strength, there should have been a declaration of title sought, especially when the

defendant contends possession as a co-owner.”

The Court noted several inconsistencies:

The possession of the property was admittedly with the defendant and not the plaintiff.

The plaintiff failed to claim recovery of possession, despite alleging tenancy.

The plaintiff’s evidence itself revealed that both her brothers occupied the suit property in separate portions.
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Consequently, the Court held that the injunction against interference with possession was unsustainable since the plaintiff was

not in actual possession. However, it upheld the injunction against alienation, as neither party had a declared title.

Directions and Liberty Granted

Recognizing the deadlock, the Supreme Court granted liberty to both parties to initiate fresh proceedings for declaration of title

and consequential recovery of possession within a period of three months. The Bench further directed that neither party shall

alienate or encumber the disputed property until such proceedings are duly adjudicated.

In closing, the Court made it clear that the present findings would not prejudice or determine the rights of either party in

any future litigation, observing:

“Since ownership has not been declared in favour of either party, the findings in this proceeding shall not govern the rights of the

parties in any future litigation.”

Key Takeaways

Injunction suits require clear possession: A plaintiff who is not in possession cannot seek an injunction without also seeking

declaration of title and recovery of possession.

Proof of a Will ? Proof of ownership: Establishing the execution of a Will does not automatically validate ownership,

especially when the testator’s authority to bequeath the property is disputed.

Proper pleadings are crucial: The judgment highlights the importance of seeking the appropriate reliefs omission to claim

declaration or possession can render an injunction suit unsustainable.

Possession follows title only when title is undisputed: The Court clarified that possession cannot be presumed solely

based on a Will or title claim when the property’s ownership itself is under a cloud.

Protection against alienation: Until ownership is conclusively determined, both parties are restrained from alienating or

encumbering the property, ensuring preservation of the disputed asset.

Fresh adjudication permitted: The Court allowed both parties to file new suits for declaration and possession within three

months, ensuring that their substantive rights can still be determined afresh.

Conclusion

The Supreme Court’s ruling in S. Santhana Lakshmi & Ors. v. D. Rajammal reinforces the principle that procedural precision is

essential in property litigation. A suit for injunction simpliciter cannot serve as a substitute for an action seeking declaration of

ownership and recovery of possession, particularly when possession and title are both in dispute.

By allowing both parties the liberty to initiate fresh proceedings while restraining any alienation of the property, the Court sought

to preserve the status quo and uphold the integrity of the legal process. The decision not only clarifies the evidentiary standards

required in inheritance disputes involving Wills but also underscores the judiciary’s commitment to ensuring that substantive

rights are adjudicated through proper procedural channels.

Ultimately, the judgment serves as a reminder that sound pleadings and appropriate reliefs form the cornerstone of effective civil

litigation.
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[1] 2025 INSC 1197 (@Special Leave Petition (Civil) No.18943 of 2024)

Frequently Asked Questions

Can you obtain an injunction to protect possession without seeking a declaration of title?

Not where ownership and possession are disputed. The Supreme Court held that a suit for injunction simpliciter is insufficient

when title and possession are contested — the plaintiff must also seek a declaration of title or recovery of possession.

Does proving a Will automatically establish ownership and possession?

No. The Court held that proof of a Will does not automatically establish ownership or possession, especially where the testator’s

authority to bequeath the property is itself under question.
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What did the Supreme Court hold in S. Santhana Lakshmi v. D. Rajammal?

The Court held that a plaintiff cannot obtain an injunction to protect possession that is not established in law or fact, reaffirming

the procedural rigour required in property litigation where ownership and possession are contested.
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