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Anark Aluminium a joint venture between UAE’s Ras Al Khaima Investment Authority (“RAKIA”) and India’s Penna Group has
moved National Company Law Tribunal (“NCLT”) under the Insolvency and Bankruptcy Code 2016 (“IBC”). This is the first
instance where a joint venture of foreign government arms is filing insolvency petition under the IBC.

The joint venture had been set up in the wake of an MoU entered into between the Government of Andhra Pradesh and the
Government of Ras Al Khaima for setting an aluminium refining plant and smelter involving Rs. 6000 crore at Visakhapatnam.
For the supply of bauxite required for the project, Andra Pradesh Mineral Development Corporation (“APMDC”) executed a
bauxite supply agreement with Anarc Aluminium. Despite setting up the plant, Anark Aluminium couldn’t commence mining
operation due to various issues over mining of bauxite. Recently, Government of Andhra Pradesh has decided to cancel the
bauxite supply agreement between Anark Aluminum and APMDC citing findings of the Comptroller and Auditor General’s report
and opposition of tribals against the mining. RAKIA also, on its part, commenced an arbitration proceeding against the
Governments of India and Andhra Pradesh under India UAE Bilateral Investment Promotion and Protection Agreement.

In its insolvency petition before the NCLT Hyderabad, Anark Aluminium stated that it defaulted Rs. 3242 crores of Indian rupee
loan and US$96 million of external commercial borrowing to a consortium of lenders headed by SBI.

Indialaw LLP is representing the consortium of lenders in this matter

Anrak Moves NCLT after
AP Declines Bauxite Supply

JVbetween India's Penna & UAE's RAKIA first Indo-overseas firm to seek insolvency

Responding to arbitration netice from
RAKIA served under the India-UAE bila-
teral investment promotion and protec-
tion agreement (RIPA), India’s Ministry ol

BFDUD.COM

“Coming Apart

instance invalving & joint venture with a . ) 23,2420r Mines told the forefzm firm that the dispu-
forelmn government arm seeking insol Ansak Alpminium’s e doeen’t fall under BIFA parview and ad-
veney, Anrak Aluminium, the joint ventu- Toan default vised resolving it under Indian laws.

ve between India's Penm groupand UAES 8 Last April, Andhra Pradesh government
Ras Al Khaimah Investment Authority $96m had decided to cancel the bauxite supply

(RAKIAL haas moved the National Compe: 8

ny Law Tribunal (NCLTY.

The move comes close on the heels of RA-
KIA serving an arbitration notice on the
Indian government and Andhra Pradesh

seeking either to fulfll commiment to §
supply bauxite or pay compensatory da- &

mages on ks investment of $44.71 million,

The development also comes weeks after

Andhra government decided fo cance] the
thaat the Andhra Prad,

ral Development Corporation {APMDC)

taed entered into with Anrak Aluminium

to supply bawxite during the erstwhile
Congress government headed by Y5 Raja-
sakhara Reddy:

Interestingly, few weeks back Anrak app
roached the Odisha government seeking
bamxite resources n be mined either di-
rectly or through government-owned
Odisha Mining Corporation(0DC) to furn
its Andhra project viable. The Indo-UAE
joint venture has also offered to set up an
aluminium smelter and captive power
plant in Odisha, imvolving around Rs 9,000
croreof investments,

A decade ago in February 2007, Andhra
Pradesh government had entered into a
Mol! with the government of Ras-al Khal-
mah for an aluminium refining plant and
smelier invelving tR.0K crore, backed by
bauxite supplies from APMDC, at Visak-

Default on ECE to
lenders consortium
led by 581

Ddisha govt for
bauxite supplies

v

ment for alumini-
um smelter, captive
pawer plant

hapatnam.
The project of PennaRAKLA joint ventu-
re had proposed to set up a 15 millon ton-

agreement between APMDC and Anrak
Aluminium, citing discrepancies in the
i b the C

and Auditor General (CAG) and opgosi-
tion by tribals on bauxite mining.

project. the Andhra Pradesh government
has taken a decision to caneel the agres
ment in the public interest.”

In itz insolvency petition filed before the
Hyderabad bench of NCLT, Anrak Alumi-
nium said it defaulted 3,242 crove of rupes
Tosns and 396 million (approximately w617

crore}af external commercial bor rowings
toythe lesders” consortiem headed by SBL

“Anrak Aluminium, which has been in
dialogue with its lenders, views that it is
bettertogo infor nsolvency and put theas-

nesayear of
2IEMW coalbased eogensation power
plant. APMDC had agreed tosupply bauxi-
tefrom four blecksof Jerraladeposits with
mineable reserves of over 200 million ton-
nes However, despite the plant getting rea
dy for commercial operations by March
2003 Anrak Aluminium couldn't commen-

nery

ce mining operations owing to various
confroversies over bauxite mining in tri-
bl aveas and couldn’t begin alurming refi.
nery cperations owing for wantof bawxite.

sets o ive use than the
iclle plant that causes maximam losses,”
Sajith VE, parmerwith India Law LLE re-
presenting the lenders” consortium hea:
died by SBI told ET.

Anrak had submitted o NCLT that len-
ders had also appointed SBI Caps and
RESA to conduct techno economic viabili
ty study with outslde bauxite where both
reports confirmed that “the cperations
withoutside buxite is not viablewith cur
rentdebtlevels."

IndiaLaw LLP |

www.indialaw.in

info@indialaw.in

+91 484 6000 100



https://www.indialaw.in

