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Introduction

The movement of individuals across international borders is often romanticized as an act of exploration or an act of
displacement, However, beneath this romantic veneer lies a rigid statutory framework. The crossing of a border is never merely a
physical or logistical event; it is fundamentally, a “profound legal event”. It represents the precise moment where the liberty of the
individual meets with the sovereign power of the state.

For India, a civilization that has witnessed the rise and fall of empires and where history is palpable in the very dust of the streets,
the laws governing entry are as layered and complex as the subcontinent itself. The immigration procedure acts as the
operational interface between the traveller’'s personal narrative and the Foreigners Act, 1946 (now replaced by the?Immigration
and Foreigners Act, 2025). It is here that the distant concept of sovereignty transforms into administrative reality.
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For the global traveller or the diaspora child seeking to reconnect with their heritage via the Overseas Citizen of India (OCI) card,
the initial enthusiasm is frequently dampened by the lengthy procedures and formalities followed by rushing from embassy to
embassy, portal to portal in search for a secure sure shot way to obtain hassle free visa. The procedure includes endless forms,
opaque rules, and the severe consequences of procedural error. It is imperative to understand that a visa is, in legal essence, a
“conditional grace”. It is a permission granted by the State, a granted privilege, not an inherent right. The Supreme Court of India
has held time and again in various cases, that the right to enter India is reserved exclusively for its citizens; for all other foreign
nationals, entry is a privilege extended by the State a privilege that demands absolute respect, precision, and a profound
understanding of the rules of engagement.

This treatise serves as a legal compass, designed to dissect these rules with “the precision of a surgeon”. We shall examine the
machinery of the Ministry of Home Affairs (MHA), analyze the nuances of circulars, and clarify the pathways for tourists,
corporate entities, and persons of Indian origin.

Visa Architecture

In the year 2025, the Indian visa regime has matured into a hybrid for convenience and authenticity at the same time. The
guestion for every applicant is not merely regarding their travel dates, but rather: “Who am I in the eyes of the Indian State?”. The
answer to this question determines whether the applicant will get the e-Visa or not. This distinction is structural, not merely
procedural.
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1. The e-Visa

The e-Visa represents a streamlined mechanism designed to bypass the red tape of previous eras. Extended to citizens of over
166 countries, it allows applicants to secure travel permission from the comfort of their homes, avoiding the intimidating
corridors of Consulates, scams of agents and hassle of embassy and permits. However, this convenience is tempered by rigid
categorization and strict limitations.

The e Visa for tourists

This category is the most utilized gateway, designed for individuals whose sole objective is recreation, sightseeing, casual visits
to friends or relatives, or attending short-term yoga programs. The regulatory framework offers three distinct validity periods:

e 30 Days: A double-entry visa valid from the date of arrival.
e 1 Year: A multiple-entry option.
e 5 Years: A long-term multiple-entry option.

The “Continuous Stay” Restriction: A critical, often overlooked nuance is the “Continuous Stay” clause. While the visa may be
valid for years, the duration of each individual visit is capped.

¢ For nationals of the USA, UK, Canada, and Japan, the continuous stay during each visit cannot exceed 180 days.
¢ For nationals of most other countries, this stay is strictly capped at 90 days.

It is legally fatal to assume that a 1-year visa allows for a 365-day stay. To overstay the designated limit by even a single day is
to “invite the wrath” of the Foreigners Regional Registration Office (FRRO). Such transgressions routinely lead to heavy
financial penalties and potential blacklisting from future entry.

2. The e-Business Visa

This visa is designed for bringing capital or expertise into India. Allowable activities include setting up industrial ventures, buying
or selling products, or attending technical meetings.

The Employment Prohibition- Crucially, the e-Business visa is not an employment visa. If an individual is drawing a salary from
an Indian entity, they are ineligible for this category. As the adage goes, this visa is for “the person who signs the checks, not the
one who cashes them”. Confusing business visits with employment is a primary ground for visa fraud investigations.

3. The e-Medical Visa

India acts as a hub for specialized healthcare, offering a “humanitarian window” for those seeking treatments ranging from
Ayurveda to modern surgery.

e The Attendant Rule: The regulations strictly limit the patient to two attendants. The immigration officer at the point of entry is
mandated to verify the genuineness of the blood ties or relationship between the patient and the attendant.

4. The e-Conference Visa

This category is specifically reserved for workshops and seminars organized by government institutions or Public Sector
Undertakings (PSUs). It is a common error for applicants to apply for this visa for private corporate retreats; such events fall
strictly under the e-Business category.

The 2025 Regulatory Shift: Visa on arrival in this era

Effective October 1, 2025, the Ministry of Home Affairs introduced a significant new layer to the digital immigration stack: the e-
Arrival Card. This digital protocol replaces the obsolete paper forms previously distributed on flights.

Operational Mandate: All foreign nationals are statutorily required to complete this e-Arrival Card within 72 hours prior to
boarding. The form functions as a pre-travel declaration of health and itinerary.

e Consequence of Non-Compliance: This is not a voluntary measure. Airlines have been instructed to deny boarding to any
passenger who cannot present the QR code generated by this form. It acts as the digital equivalent of a “knock before you
enter”.
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The Regular (Paper) Visa
If the e-Visa is a “digital handshake,” the Regular Visa represents a “formal contract signed in ink”. Applicants must utilize this
analogue route under specific circumstances:
1. Their country is excluded from the e-Visa list.
2. Their purpose of visit is Employment, Journalism, Research, or Study.
3. They require a stay duration exceeding the e-Visa caps (e.g., a 5-year uninterrupted stay for employment).

This process necessitates the physical submission of the passport to an Indian Mission or an outsourced processing centre (such
as VFS Global or BLS). It involves rigorous scrutiny, potential personal interviews, and a waiting period that “tests the patience”.

Protocols for “Prior Reference Category” (PRC) Countries

Immigration law is frequently described as “foreign policy by other means,” a reality most evident in the protocols governing
nationals of Pakistan and China. These nations are classified as “Prior Reference Category” (PRC) countries, meaning every
single application must be vetted directly by the Ministry of Home Affairs (MHA) in New Delhi.

A. Visa Policy for Chinese Nationals

As of late 2025, while diplomatic relations have seen a thaw, the regulatory river “still flows gradually”.
e No e-Visa Access: The digital route remains closed for holders of PRC passports.
e Mandatory Paper Route: Chinese nationals must apply for a regular paper visa.

e Enhanced Scrutiny: Applicants must provide a detailed, day-by-day itinerary. If the travel plans include “sensitive” border
states specifically Arunachal Pradesh, Sikkim, or parts of Himachal Pradesh and Ladakh the application will almost certainly
face a “security hold”.

e Administrative Quotas: Consulates in Beijing and Shanghai often operate with administrative caps on daily processing,
making patience the applicant’s only ally.

B. Visa Policy for Pakistani Nationals
For Pakistani nationals, the rules are etched in a history of conflict.

e The Sponsorship Mandate: A Pakistani national cannot simply apply to visit; they must be “summoned”. A sponsorship
certificate, duly attested by a Group A Gazetted Officer in India, is a mandatory prerequisite for a visitor visa.

e City-Specific Restrictions: Unlike standard visas that treat India as a single territory, visas for Pakistani nationals are often
specific to five designated cities. Veering off this approved path to visit a sixth city constitutes a violation of the law.

e Designated Entry/Exit: Travelers must often enter and exit from the same designated check post, typically Delhi or Mumbai
airports, or the Attari land border.

e Police Reporting: Upon arrival, reporting to the Special Branch of the police is a rigid requirement, usually mandated within
24 hours.

Purpose-Based Visa Categories

Applying for the incorrect visa category is the most common error in Indian immigration. Officers are trained to detect dissonance
between a traveller’s stated intent and their actual activity.

1. The Employment Visa (“E” Visa)

This category is reserved for professionals “taking up” a role in India.

e The Salary Floor: To ensure foreign labour is imported only for highly skilled roles, the regulations generally mandate a salary
in excess of $25,000 USD per annum. Exceptions exist only for specific categories such as ethnic cooks, language teachers,
and staff working for high commissions.

e Corporate Compliance: The burden of proof lies with the employer. The Indian company must prove it is a legitimate entity by
providing a Certificate of Incorporation and proof of tax residency.

2. The Journalist Visa (*J” Visa):
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This is arguably the most misunderstood category.

e Scope: The requirement extends beyond reporters for major networks like the BBC or CNN. It encompasses YouTubers,
documentary filmmakers, photographers selling prints, and bloggers visiting for work.

e The Tourist Visa Pitfall: Many freelance creators attempt to enter on a Tourist Visa to “just shoot some vlogs”. This is a
violation of visa conditions. If caught with professional equipment (drones, boom mics, heavy tripods), the individual faces
deportation and blacklisting.

3. The Student Visa (“S” Visa)

e The “Golden Ticket”: An application cannot proceed without a firm, unconditional Letter of Admission from a recognized
university.

e Employment Prohibition: A student visa is strictly a “license to learn, not to earn”. Students cannot work, even part-time,
unless the internship is a mandatory part of the curriculum.

4. The Film Visa

This specialized category covers cast and crew of international productions. It requires a dual-clearance mechanism: approval
from the Embassy and clearance from the Ministry of Information and Broadcasting (MIB) in Delhi. Scripts are often vetted to
ensure they do not “malign the image of India”.

The Overseas Citizen of India (OCI) Card

Moving from temporary visitors to permanent stakeholders, the Overseas Citizen of India (OCI) card stands as a masterstroke
of diaspora diplomacy. It acknowledges that while legal citizenship may have been severed, the bloodline remains unbreakable.

A. Not Dual Citizenship
It is vital to clarify that India does not allow Dual Citizenship. Article 9 of the Constitution is explicit on this matter. If an

individual holds a foreign passport, they are legally a foreigner. The OCI is, therefore, a statutory status a life-long visa that
grants rights of same nature to a citizen, but with specific, non-negotiable statutory ceilings.

B. Eligibility: The Ancestral Test

Eligibility is determined by specific historical and territorial markers:

The applicant was a citizen of India on January 26, 1950, or was eligible to become one on that date.

The applicant belonged to a territory that became part of India post-August 15, 1947 (e.g., Goa, Pondicherry).

The applicant is a child, grandchild, or great-grandchild of such a person (up to the 4" generation).

A W N

Foreign spouses of Indian citizens or OCI holders are eligible if the marriage has subsisted for two continuous years.

The Great Exclusion: The law is unforgiving regarding specific nationalities. If the applicant, their parents, or their grandparents
were ever citizens of Pakistan or Bangladesh, they are permanently ineligible for OCI status. This is a statutory bar rooted in
the traumatic partition of 1947.

C. Rights and Privileges
e Life-Long Visa: Multiple entry for life.
¢ FRRO Exemption: OCI holders are exempt from police reporting, regardless of the length of stay.

e Professional Parity: OCI holders enjoy parity with Non-Resident Indians (NRIs) in economic, financial, and educational fields.
They can practice professions like medicine, law, and architecture, subject to local council regulations.

e Domestic Pricing: They are charged domestic rates for airfares within India and entry fees to monuments.

e Restricted Activities: An OCI holder is not free to engage in all activities. Specific permission from the FRRO is required for:

o Research (Academic or otherwise).

o

Missionary or Tabligh work.

Journalism.

o

[¢]

Mountaineering.

o

Visiting Protected/Restricted Areas (e.g., parts of Kashmir, North East India).
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Documentation, Procedure, and Compliance

The difference between approval and rejection often lies in the “small details” of documentation. The Indian bureaucracy is a
system that demands literal adherence to formatting rules.

Applicants must strictly utilize the official government portals to avoid fraud:

e For Visas: https://indianvisaonline.gov.in.

e For OCI: https://ociservices.gov.in. Any URL not ending in .gov.in should be viewed with extreme caution, as the internet is
littered with “lookalike” sites charging exorbitant fees.

Documentation

The Photograph
Passport Validity

Proof of Address

A W NpoE

Lineage Proof (For OCI):

The Surrender Certificate Requirement
For former Indian citizens, obtaining a Surrender Certificate is a sine qua non (indispensable condition). One cannot simply let
an Indian passport expire; it must be formally renounced.

e Penalties: If an individual renewed their Indian passport after acquiring foreign citizenship, or travelled on it (even once), they
face financial penalties that must be cleared before any OCI application can proceed.

The OCI Re-Issuance Rules (2025 Update)

Historically, OCI cards had to be re-issued with every passport renewal. The current rules are significantly relaxed.

e General Rule: You generally do not need a new OCI card when renewing a passport. You merely need to upload a copy of
the new passport and photo to the online portal.

e The Exception: A physical re-issue application is mandatory only once: when a new passport is acquired after turning 20
years of age. This is necessary to capture adult facial features.

Common Pitfalls and Troubleshooting

As legal practitioners, we frequently encounter applications rejected due to avoidable errors. The following guide addresses the

most common pitfalls.

1. The “Purpose Limitation” Trap: Applicants often apply for a Tourist Visa for expediency, even when their intent is business.
If an applicant informs the immigration officer they are here to “check on a business deal” while holding a Tourist Visa, entry will
be denied. Intent must strictly align with the visa category.

2. Criminal Record Disclosure: A conviction for Driving Under the Influence (DUI) in jurisdictions like the US or UK
constitutes a criminal offense. If an applicant marks “No” under the section asking about criminal convictions, and the authorities
discover the record, it is considered Perjury. It is always legally safer to declare and explain the offense than to conceal it.

3. The "Pakistani Origin” Connection: If an applicant has Pakistani grandparents, ticking “Yes” on the form moves the
application from the automatic processing pile to the manual vetting pile. While this adds weeks to the processing time, lying
about this fact can lead to a lifetime ban if discovered.

4. Digital Hygiene: When uploading documents, ensure scans are clear, in PDF format, and within the size limits (usually 1MB
or 300KB). A blurry passport bio-page is grounds for instant rejection.

Conclusion

Navigating the Indian immigration framework can appear as complex as solving a “Gordian knot”. It requires patience, precision,
and a healthy respect for the sovereign’s rules. Yet, it is essential not to lose sight of the philosophy behind the paperwork.
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These visas and OCI cards are invitations to participate in the world’s most vibrant democracy and engage with a culture that
holds Atithi Devo Bhava (The Guest is God) as a supreme tenet.

By ensuring that one’s legal house is in order by choosing the correct visa, respecting “Prior Reference” protocols, and
meticulously compiling the dossier travellers ensure their journey begins with a warm welcome rather than a bureaucratic hurdle.
The law is designed not as a barrier, but as a filter for intent, legality, and security.

For more details, write to us at: contact@indialaw.in
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