Voluntary mediation may not reduce delays in insolvency process

PRIYANSH VERMA
New Delhi, February 15

VOLUNTARY MEDIATION HAS beer:
proposed as a dispute resolution

ut experts see the
regime having a limited impact in

proce:
by tha Insolvency and Bankruptcy
Board of India (1BBI), has propos
the introduction of the mechanism
under the Insolvency and Bank
ruptcy Code (IBC).

Some experts even say that the
regimemaynot achieve the intended
goal, as it only bats for a mediation
exercise by operational creditors
{OCs}), who don't normally initiate
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“In the case of OC-initiated Cor
porate Insolvency Resolution Process
{CIRP), settlement discussions run
pm.m[-l (to proceedings) and parties

ten withdraw nif they reach
Hence, the proposed

associ

settlement
move will not have
impact”he said
‘Under [BC,onceanapplication for
initiation of CIRP is [ﬂhl in the
nal Company Law Tribunal
m( T), the latter is xadated. fo
admit the application forstarting the
J:nmuc‘llngkwlllnn 14 days. How-
e, in reality, the time taken for the
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gnificantly longer,

mostly due to the low strength of

benches,which delays the process.
Some experts, however, say that
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proceedings and
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= Some say the
regime can run
parallel, and not
substitute CIRP,
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additional
method to settle
cases

the has p the
mediation exercise to run parallel
withthe admission proceedings,and
not substitute CIRF, thus providing

an addi method to
The committee has

mended thatat the admission stage,

should mediationbeinitiated orcon-

tinued during the said timeline (14
days), the automatic termination of
mediation mandate would be either
the date of admissionunderthe Code

or 30 days, whicheveris earlier.
Thecommitteeisof the viewthat

applications by OCswithdrawn,even
before the CoC [committee of credi

no provision for stay or of
statutory timelines by orders of the
NCLT due toongoing mediation may
be made at parties’ request or on the
tribunal’s own discretion. This will
ensure that parties pursue their
c'h.\il(e‘ﬂ mediation seriously.

e provision for automatic ter
mination of mediator’s mandate
upon the expiry of stipulated time

tors)i Loreven
admission of petition takes place.
That's where chances of mediation
are“optimum’ as no one wants to go
to CIRPbecause of the small amount
that’s owed to OCs”

FCs stand m beneﬁ tas in cases
where they to initiate
CIRPand are nnl) pulled in the pro
cess because of OCs, the mediation

i parties to
explore the amicable settlements,
thereby improving early chanees of
recoveries by minimising stress on
]m[lllal infrastructure and prevent

would provide an alter
uauw method for the latter toarrive
settlement, the member said,
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assets;
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Amember of the expert commit-
tee,on the condition of anonymity,
told FE: "Historically, we have seen
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said,"It rocess) is hugely
advantageous at the outset, when
partiesare ready toopt formediation,
there is a CONSensus 1o arrveat a res-
olutionwhich sets a positive tone for
each party towork towards closure!
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Read the Complete Article Here — https://www.financialexpress.com/business/industry-mediation-may-not-reduce-delays-in-

insolvency-process-experts-3395793/

IndiaLaw LLP | www.indialaw.in | info@indialaw.in | +91 484 6000 100


https://www.indialaw.in
https://www.financialexpress.com/business/industry-mediation-may-not-reduce-delays-in-insolvency-process-experts-3395793/
https://www.financialexpress.com/business/industry-mediation-may-not-reduce-delays-in-insolvency-process-experts-3395793/

