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In a landmark ruling dated April 1, 2026 (2026 INSC 306), the Supreme Court of India upended years of lower court decisions,
allowing a minor’s application to set aside an ex parte succession certificate. This case, Deepesh Maheswari and Anr. v. Renu
Maheswari and Ors., highlights critical protections for minors in inheritance disputes and the limits of procedural shortcuts under
the Code of Civil Procedure (CPC) and Indian Succession Act, 1925. It's a compelling reminder that justice delayed for the
vulnerable can still be justice delivered.
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The Family Feud at the Heart of the Dispute

Picture this: Omprakash Maheshwari, a lineman at Madhya Pradesh Central Electricity Distribution Company, passes away in
April 2011, leaving retiral benefits up for grabs. His daughters, Renu and Jyoti, file under Section 372 of the Indian Succession
Act to claim them, asserting their mother Asha predeceased him in 2006. But official records list his wife as Malti
Maheshwari, who mysteriously doesn’t show up in court.

The trial court grants the succession certificate ex parte (without Malti’s presence). Malti (appellant no. 2) and her minor son
(appellant no. 1, aged 12 at the time) later challenge it via an Order IX Rule 13 CPC application to set aside the ex parte order.
Lower courts reject it: the trial court notes Malti appeared in a related appeal; the district judge says she was served notice; and
the Madhya Pradesh High Court rules the minor wasn't a “necessary party” since he never claimed rights earlier, and public
notice should've sufficed.

Enter the Supreme Court, which saw through the procedural fog.

Key Legal Battles: Minors, Notices, and Misstatements

The apex court, led by Justices Sanjay Karol and Augustine George Masih, zeroed in on three game-changing issues:

e Minor’s Incapacity: Public notice was issued, but it vaguely omitted Omprakash’s name. The court slammed lower courts for
expecting a 12-year-old to “implead himself.” Minors lack legal capacity, respondents knew of him as a legal heir yet skipped
appointing a guardian ad litem. This violated natural justice principles.

e Procedural Defects Under Succession Act: Section 372 applications require full disclosure (e.qg., relatives, debts). Here,
discrepancies abounded, like wrongly naming Malti as wife of “Jitendra Jain alias Jinna” with no explanation. Section 383
allows revocation for suppression or misstatement of facts. The certificate was defective from the start.

e Order IX Rule 13 CPC vs. Appeals: Lower courts blocked the application because Malti appeared in an appeal against the
certificate. Wrong move. The Supreme Court clarified (citing Neerja Realtors and Parimal v. Veena): Order IX Rule 13 offers
broader relief for “sufficient cause” of non-appearance, distinct from appeals under CPC Section 96. Participation in
one doesn’t bar the other (Bhanu Kumar Jain v. Archana Kumar).

In short, no due service on the minor, plus material errors, meant the ex parte order couldn’t stand.

The Verdict: A Fresh Start with a Timeline

The Supreme Court allowed the appeal, quashed the succession certificate, and restored proceedings to the trial court. Parties
must appear pronto, with disposal urged within one year, expediting a 2011 matter dragging into 2026. No costs awarded, but a
strong signal: protect the vulnerable.

Key Provisions Role in the Case Supreme Court Takeaway
Order IX Rule 13 CPC Sets aside ex parte decrees for sufficient cause (e.g., Wider scope than appeals; minors get extra
non-service). leeway.
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Section 372, Succession  Governs certificate applications with strict disclosure Omission of heirs or false facts voids the

Act rules. process.
Section 383, Succession  Allows revocation for defects or fraud. Tool for correcting suppressed facts post-
Act grant.

Lessons From The Case

This judgment educates on proactive steps:

e For Applicants: Disclose all heirs fully, minors included, and ensure guardian representation.

e For Challengers: Order IX Rule 13 remains a powerful tool post-appeal, especially for minors.

e Broader Impact: Reinforces audi alteram partem (hear the other side). Public notices aren’t substitutes for personal service on
known parties.

In family wealth battles, technicalities can’t trump fairness. This ruling ensures even a child sidelined in 2011 gets their day in
2026.
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