
IndiaLaw LLP |  www.indialaw.in |  info@indialaw.in |  +91 484 6000 100

FAMILY LAW

Beyond Bare Needs: Calcutta HC Affirms
Maintenance for Lifestyle Continuity

AUTHOR Nidhi Singh, Ritika Dedhia

PUBLISHED 23 July 2025

IndiaLaw LLP

https://www.indialaw.in


IndiaLaw LLP |  www.indialaw.in |  info@indialaw.in |  +91 484 6000 100

Introduction

The Calcutta High Court, in its recent pronouncement in Tumpa Basak vs. Tufan Basak1, delivered a significant ruling that

redefines the purpose and quantum of maintenance under Section 125 of the Criminal Procedure Code (CrPC). Moving beyond

the traditional notion of maintenance as a mere provision for subsistence, the Court emphasized its role as a tool to ensure the

stability of a spouse’s lifestyle, particularly for women who have dedicated years to domestic responsibilities. This case sets a

crucial precedent for future maintenance claims, advocating for a more holistic and equitable approach to spousal support.

CRR (Criminal Revision) in the Calcutta High Court: It’s important to understand that a “CRR” (Criminal Revision) petition is filed

in the High Court to challenge the legality or propriety of an order passed by a lower criminal court. In this case, it indicates that

the parties were seeking a revision of a magistrate’s order related to maintenance.
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Background of the Case

The matrimonial dispute between Tumpa Basak (the wife/petitioner) and Tufan Basak (the husband/opposite party) forms the

genesis of this case. The couple shared a marital bond from which a male child was born. However, their relationship eventually

deteriorated, leading to significant marital discord.

As a consequence of the breakdown of their marriage, Tumpa Basak was compelled to initiate legal proceedings to secure

financial support for herself. She filed an application under Section 125 of the Code of Criminal Procedure, 1973, which

empowers Magistrates to order maintenance for wives, children, and parents who are unable to maintain themselves.

Initial Maintenance Order and Husband’s Challenge:

Upon hearing the initial application, the competent Magistrate, after considering the evidence presented regarding the husband’s

income and the wife’s needs, passed an order directing Tufan Basak to pay Rs. 30,000/- per month as maintenance to Tumpa

Basak. This initial order reflected the Magistrate’s assessment of the husband’s financial capacity and the wife’s reasonable

requirements at that point in time.

However, the husband, Tufan Basak, subsequently sought a reduction in this maintenance amount. He filed an application under

Section 127 of the CrPC, which allows for alteration in allowance on proof of “change in the circumstances of any person

receiving, or ordered to pay, a monthly allowance.” Tufan Basak’s primary contention for seeking this reduction was his

retirement, implying a significant change in his financial circumstances due to the cessation of his active service income.

Magistrate’s Reduction and Subsequent Revisions:

Considering the husband’s plea regarding his retirement, the Magistrate reviewed the maintenance order. Believing that the

husband’s financial capacity had indeed diminished due to retirement, the Magistrate decided to reduce the monthly

maintenance amount from Rs. 30,000/- to Rs. 20,000/-.

Aggrieved by this reduction, Tumpa Basak, feeling that the reduced amount was insufficient to maintain her accustomed lifestyle

and meet her needs, decided to challenge the Magistrate’s revised order. She filed the present revisional application2 before the
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Calcutta High Court.

Concurrently, the husband, Tufan Basak, also filed a separate revisional application, not content with the reduction to Rs.

20,000/-, and sought a further decrease in the quantum of maintenance, indicating his desire to minimize his financial outflow.

Thus, the Calcutta High Court was presented with two cross-revisions3: the wife seeking an increase from the reduced amount,

and the husband seeking a further reduction. This intricate procedural history set the stage for the High Court’s detailed

examination of the principles governing maintenance and the interpretation of “changed circumstances” under the CrPC. The

core of the High Court’s deliberation revolved around whether a mere cessation of employment due to retirement, without a

comprehensive assessment of overall financial capacity, justifies a drastic reduction in maintenance, especially for a spouse who

has relied on that support for a considerable period.

Legal Reasoning and Judicial Reasoning

1. Legal Framework Re-emphasized and Expanded:

Section 125 CrPC (Maintenance of Wives, Children and Parents): This provision is a social welfare legislation designed to

prevent destitution and vagrancy. It provides a summary remedy for neglected wives, children, and parents to claim

maintenance from those legally bound to support them. The core requirement is that the claimant is “unable to maintain

herself/himself” and the respondent “has sufficient means” but “neglects or refuses to maintain.”

Section 127 CrPC (Alteration in Allowance): This section allows for the modification (increase or decrease) of a maintenance

order due to “change in the circumstances” of the parties. The husband in this case invoked this section, citing his retirement

as a change in circumstances.

The High Court’s analysis doesn’t discard these provisions but interprets them through a more expansive lens, particularly

concerning “sufficient means” and “change in circumstances.”

2. Judicial Interpretation and Progressive Stance:

The High Court’s judgment is commendable for its progressive interpretation and stands out for several key judicial stances:

Beyond Bare Subsistence: “Continuity of Living” and Lifestyle Stability: This is the most crucial aspect of the judgment.

Historically, maintenance under Section 125 was often viewed as providing “bare necessities” or preventing starvation. The

Calcutta High Court, however, unequivocally shifts this paradigm. By emphasizing “continuity of living” and the need to

maintain “dignity and standard of living” akin to what the wife was accustomed to during the marriage, the Court aligns

maintenance with modern realities. This interpretation acknowledges that marriage is a partnership, and upon separation, the

non-earning or lesser-earning spouse should not be relegated to a substantially inferior economic status, especially if they

contributed domestically. This aligns with a growing trend in Indian superior court judgments that maintenance should ensure a

standard of living commensurate with that of the husband, not just a pittance.

Holistic Assessment of Financial Capacity: “Potential, Past Earnings, and Assets”: The Court judiciously moves away from a

simplistic reliance on current income affidavits. It rightly recognizes that an individual, particularly a husband seeking to reduce

maintenance, might strategically understate current earnings or rely solely on post-retirement income. By directing courts to

consider “potential, past earnings, and assets,” the High Court introduces a crucial safeguard against such manipulative

tactics. This means:

Past Earnings: Reflects the husband’s historical earning capacity and the lifestyle he previously maintained.

Potential Earnings: Considers if the husband has the capacity to earn even after retirement (e.g., through consultancy, part-

time work, or returns on investments accumulated during his working life).

Assets: Includes movable and immovable properties, investments, retirement benefits (pension, gratuity, provident fund,

etc.), which are often substantial for a retired individual. This is a critical point often overlooked by lower courts. The lump

sum amounts received upon retirement are assets from which a husband can draw, and not just his monthly pension.

Redefining “Changed Circumstances” under Section 127 CrPC: The judgment implicitly refines what constitutes a “change in

circumstances” sufficient to warrant a reduction in maintenance. Simply stating “retirement” is not enough. The court demands

a deeper inquiry into the actual financial impact of retirement, including the availability of pension, gratuity, and other retirement

benefits, and the overall asset position. A mere change in the nature of income (from salary to pension) without a substantial

drop in overall financial capacity should not automatically lead to a reduction in maintenance. This prevents husbands from

using retirement as an easy escape from their maintenance obligations.
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Addressing Inflation through Periodic Hikes: The inclusion of a 5% hike every two years is a pragmatic and forward-thinking

aspect of the judgment. It acknowledges the inescapable reality of inflation, which steadily erodes the purchasing power of a

fixed maintenance amount. This ensures that the maintenance order remains effective over time and continues to meet the

real needs of the wife, preventing the need for frequent and often cumbersome revision applications. This is a progressive step

that reflects judicial sensitivity to economic realities.

3. Judicial Impact and Precedential Value:

Guidance for Lower Courts: This judgment provides clear and robust guidelines for Magistrates and Family Courts when

adjudicating maintenance claims and applications for alteration. It encourages a more thorough financial investigation and

discourages a mechanical approach.

Empowerment of Women: By emphasizing lifestyle stability and holistic financial assessment, the judgment strengthens the

position of women seeking maintenance. It recognizes their often-unpaid contributions to the household and ensures they are

not economically disadvantaged post-separation.

Deterrent against Evasion: The focus on potential earnings and assets acts as a deterrent for husbands attempting to evade

maintenance by manipulating their declared income or citing retirement without disclosing their full financial picture.

Aligns with Superior Court Trends: This judgment aligns with the broader trend in judgments from the Supreme Court and

various High Courts which advocate for a more realistic and equitable approach to maintenance, moving away from purely

subsistence-based awards. Cases like Kalyan Dey Chowdhury v. Rita Dey Chowdhury4 and Rajnesh v. Neha (though

primarily on procedural aspects) have paved the way for a more robust understanding of maintenance.

Outcome:

Based on its detailed legal reasoning, the Calcutta High Court rendered the following judgment:

1. Magistrate’s Order Modified: The High Court found the Magistrate’s order dated December 3, 2023, reducing the

maintenance from Rs. 30,000/- to Rs. 20,000/-, to be legally unsustainable given the broader principles of maintenance.

2. Revised Maintenance Quantum: The Court directed the husband, Tufan Basak, to pay a revised maintenance of Rs.

25,000/- per month to Tumpa Basak. This indicates a restoration of a significant portion of the original maintenance,

recognizing the wife’s needs and the husband’s overall capacity.

3. Inflation Adjustment Clause: Crucially, the Court incorporated a forward-looking adjustment by directing a 5% hike in the

maintenance amount every two years. This measure is specifically designed to account for inflation and ensure that the real

value of the maintenance is preserved over time, thereby preventing the wife from having to repeatedly seek revisions due to

rising living costs.

4. Husband’s Revision Dismissed: The husband’s revision application (CRR 472 of 2024) seeking a further reduction in

maintenance was implicitly dismissed by the Court’s decision to enhance the amount.

Conclusion

The Tumpa Basak vs. Tufan Basak case from the Calcutta High Court marks a progressive and significant step in the

jurisprudence of maintenance in India. The Court’s ruling underscores the following key principles, which will have a profound

impact on future maintenance claims:

Elevated Purpose of Maintenance: Maintenance is no longer a bare minimum for survival but a vital instrument to ensure

lifestyle stability and continuity for the dependent spouse, especially for those who have contributed significantly to the marital

household. It fundamentally repositions spousal support as “continuity of living, not compensation for separation.”

Comprehensive Financial Assessment: Courts must adopt a broader perspective when determining maintenance, considering

not just present income but also potential earnings, past financial history, and assets of the earning spouse. This discourages

attempts to understate income or conceal financial capacity and compels a more realistic evaluation.

Recognition of Domestic Contributions: The judgment implicitly acknowledges the invaluable, often unquantified, contributions

of a spouse to the domestic sphere, ensuring they are not left financially vulnerable upon separation.

Adaptability to Economic Realities: The innovative provision for periodic hikes (5% every two years) acknowledges the reality

of inflation, ensuring that maintenance orders remain equitable and do not lose their real value over time.

This judgment will serve as a strong precedent, empowering estranged spouses, particularly women, to seek maintenance that

genuinely reflects their accustomed lifestyle and the financial capacity of their former partners. It reinforces the legal obligation of
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husbands to provide adequate support and promotes a more just and equitable outcome in matrimonial disputes across the

nation.
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