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The intersection of personal laws and statutory remedies presents persistent jurisdictional challenges in Indian family law. The

Allahabad High Court addressed these complexities in Smt. Rizwana And 2 Others v. The State of U.P. And 3 Others (Habeas

Corpus Writ Petition No. 835 of 2025, 2026:AHC:65179, decided 25 March 2026). The judgment examines whether Muslims are

excluded from the Guardians and Wards Act, 1890, whether habeas corpus suits custody disputes, and whether Family

Courts possess jurisdiction over Muslim custody matters. 

The petitioners were Smt. Rizwana (petitioner no. 1) and two others against the State of U.P. and three respondents. Petitioner

no. 1’s marriage to respondent no. 4 was solemnized in 2013 under Muslim rituals. Their children, Abu Hasan (~10 years) and

Kaniz Fatima (~5 years), constituted the corpus. The petitioner alleged dowry demands drove her from the matrimonial home,

with her children snatched before expulsion. She approached the High Court under habeas corpus seeking production of the

children and their custody. 

Learned counsel Dharmraj Chaudhary and Pradeep Kumar Singh advanced three primary submissions. First, Muslim personal

law grants mothers’ custody entitlement, particularly for male children until age seven. Second, they relied upon Amal Irfa v.

State of U.P. (Habeas Corpus Petition No. 12616 of 2014), interpreting it to establish habeas corpus as the exclusive remedy for

Muslim custody disputes. Third, they contended Section 6 of the Guardians and Wards Act, 1890 excluded Muslims, arguing the

Act addressed guardianship rather than custody. 

Respondents’ counsel Amrit Raj (AGA) and Ravindra Prakash Srivastava countered that paternal custody was not prohibited

under Muslim law. They emphasized the Guardians and Wards Act as a general law applicable universally, with Section 6

operating as a saving clause rather than exclusionary provision. They highlighted Section 7(g) of the Family Courts Act, 1984,

conferring jurisdiction over custody proceedings regardless of personal law, with child welfare as paramount. 

Justice Anil Kumar framed four issues: whether Section 6 excludes Muslims; whether habeas corpus

exclusively determines Muslim custody; whether Family Courts possess such jurisdiction; and whether habeas corpus

is appropriate for custody adjudication. 

The Court analysed Section 4(2) of the Guardians and Wards Act, defining guardian as a person having care of the minor’s

person or property. This inclusive definition encompasses custody within guardianship. Comparing Section 4(b) of the Hindu

Minority and Guardianship Act, 1956, the Court confirmed “guardian” consistently includes custody responsibilities across

statutes. 

Examining Section 6 textually, the Court found it preserves powers valid under the minor’s personal law without excluding any

class. The provision states nothing in the Act derogates from appointment powers recognized by law to which the minor is

subject. The Court held this saves rather than excludes, enabling personal laws to operate alongside statutory frameworks. The

Act’s supplementary, procedural character extends to all persons, with no textual basis for Muslim exclusion. 

The Court emphasized the Act’s universal applicability as a general law. Its scheme enables courts to appoint guardians without

displacing personal law rights. The inclusive guardian definition and absent religious exclusion confirm this interpretation.

Personal laws guide rights determination but do not preclude statutory remedies. 

Addressing Family Court jurisdiction, the Court examined Section 7(g) of the Family Courts Act, 1984. This provision explicitly

confers jurisdiction over guardianship and custody proceedings for any minor, making no exception for Muslim law parties.

The jurisdiction is comprehensive, adjudicating upon child welfare as the paramount consideration. 

The Court critically examined Amal Irfa, upon which petitioners heavily relied. That decision appeared to establish habeas corpus

as the exclusive Muslim custody remedy. The present Court found this approach problematic. Habeas corpus proceedings are

summary by nature, designed for urgent production of illegally detained persons rather than detailed custody adjudication. 

Child welfare determination requires evidence appreciation, party interaction, and comprehensive inquiry into circumstances

affecting physical, emotional, and educational well-being. Such elaborate exercise is infeasible within habeas corpus’s

compressed timeframe and limited procedures. The Court concluded Family Courts, with proper jurisdictional competence and

procedural machinery, constitute the appropriate forum. 

The welfare principle pervaded the Court’s analysis. This established jurisprudential doctrine requires parental rights, procedural

advantages, and litigation convenience to yield to children’s best interests. Mechanical custody determination without definite

welfare conclusions is impermissible. Summary orders through habeas corpus would foreclose proper assessment

opportunities. 
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The Court disposed of the writ petition, directing petitioner no. 1 to approach the competent Family Court. This forum could

examine all guardianship and custody aspects before passing appropriate welfare-based orders. The Court declined habeas

corpus relief, redirecting parties to the statutory forum best equipped to secure children’s interests. 

This judgment significantly clarifies custody jurisprudence. By holding Section 6 does not exclude Muslims, the Court ensures

universal access to structured guardianship proceedings. Affirming Family Court jurisdiction over Muslim custody disputes

promotes forum uniformity and specialized adjudication. Distinguishing habeas corpus from comprehensive custody inquiry

reinforces the welfare principle’s centrality. 

The decision establishes that personal laws inform party rights but statutory remedies remain accessible to all communities.

Child welfare overrides technical procedural preferences. For practitioners and litigants, the judgment provides clear guidance:

custody disputes require forums with comprehensive procedural machinery rather than extraordinary writ jurisdiction designed for

different purposes. The Allahabad High Court has steered custody jurisprudence toward uniform, child-centric adjudication

regardless of religious identity. 
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