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Introduction

In a judgment that significantly strengthens environmental jurisprudence in India, the Supreme Court has unequivocally
established that a District Survey Report (DSR) without a proper replenishment study is legally untenable for granting
environmental clearances for sand mining activities. The case of Union Territory of Jammu and Kashmir & Ors. v. Raja Muzaffar
Bhat & Ors. has set a crucial precedent that prioritizes scientific assessment and environmental sustainability over administrative
convenience and economic expediency.
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Case Background and Parties

The dispute arose from sand mining proposals submitted by NHAI's contractor for the construction of a 4-lane bypass/ring road
around Srinagar. The project proponent had submitted three specific proposals for sand mining activities across different
locations: Block 1 at Driegam Bridge Downstream in Shaliganga Nallah Bed, Block-2 at Banderpora Upstream in Shaliganga
Nallah Bed, and Block 4 spanning from Panzam Bridge to Trumpi Bridge (Lalgam) Downstream.

The primary appellant in this case was Raja Muzaffar Bhat, an environmental activist who challenged the environmental
clearance granted for these mining activities. The respondents included the Union Territory of Jammu and Kashmir, the National
Highways Authority of India (NHAI), the project proponent, and various regulatory authorities including the State Environment
Impact Assessment Authority (SEIAA) and the J&K Expert Appraisal Committee (EAC).

Initial Rejection and Subsequent Approval

The case presents a classic example of regulatory inconsistency that ultimately led to environmental degradation. In January
2022, the J&K UT Expert Appraisal Committee initially demonstrated environmental prudence by rejecting the mining proposals
during its 81st meeting on January 3, 2022. The rejection was based on sound environmental grounds: the proposed extraction
areas were already over-exploited and depleted due to heavy illegal mining, and crucially, the District Survey Report was not
formulated according to the prescribed guidelines and lacked essential replenishment data.

However, this initial environmental caution was subsequently abandoned. Despite receiving a ‘Fit for Mining Certificate’ from the
Geology & Mining Department on February 5, 2022, the fundamental issues with the DSR remained unresolved. When the
project proponent re-submitted their proposals, the J&K EAC in its 87th meeting on March 2, 2022, inexplicably recommended
approval despite clearly recording in their minutes that the DSR was not prepared according to guidelines.

The State Environment Impact Assessment Authority compounded this regulatory failure by granting Environmental Clearance
on April 19, 2022. Recognizing the deficiency in replenishment data, SEIAA attempted a compromise approach by restricting
mining depth to just 1 meter. This decision would later be criticized by both the National Green Tribunal and the Supreme Court
as legally unsupported and environmentally inadequate.
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Challenge Before the National Green Tribunal

Raja Muzaffar Bhat challenged this environmental clearance before the National Green Tribunal, raising several critical legal and
environmental issues. His primary contention was that the authorities had completely ignored the grounds for the initial rejection
when granting subsequent approval. He argued that this violated the fundamental principle of regulatory consistency and
environmental protection.

The appellant also highlighted violations of specific J&K rules, particularly Rule 4(iv) which prohibits mining within 25 meters of
embankments. He emphasized that granting environmental clearance based on a defective DSR that did not comply with
established guidelines was legally impermissible. Additionally, he pointed to evidence that the project proponent had undertaken
prohibited activities that violated the conditions stipulated in the environmental clearance.

The respondents defended their position by arguing that restricting mining to a 1-meter depth adequately addressed concerns
arising from the absence of proper DSR and replenishment studies. They contended that such shallow mining obviated the need
for comprehensive environmental studies and that compliance with modified conditions was sufficient to protect environmental
interests.

NGT’s Decision and Reasoning

The National Green Tribunal, after careful consideration of all arguments and evidence, allowed the appeal and set aside the
Environmental Clearance dated April 19, 2022. The Tribunal found the clearance to be in clear violation of environmental norms
and established legal requirements.

The NGT’s key finding was that no legal provision existed that would allow authorities to dispense with DSR and replenishment
study requirements simply because mining was restricted to 1-meter depth. The Tribunal noted that the Environment Impact
Assessment Notification of 2006, as amended in 2016 and 2018, contained no such exceptions for DSR preparation regardless
of mining depth or intensity.

The Tribunal particularly emphasized that the non-preparation of a proper DSR and the absence of replenishment study was an
undisputed fact in the case. This finding would prove crucial in the subsequent Supreme Court proceedings.

Legal Framework and Regulatory Structure

The case unfolded against the backdrop of a comprehensive legal framework governing environmental clearances and mining
activities. The primary legislation included the Environment (Protection) Act, 1986, particularly Sections 3 and 5 which grant
extensive powers to the Central Government for environmental protection, and the Mines and Minerals (Development and
Regulation) Act, 1957.

The regulatory framework was significantly enhanced by various EIA Notifications, particularly the 2006 notification and its 2016
amendments. The 2016 amendment introduced crucial institutional mechanisms including the District Level Environment Impact
Assessment Authority (DEIAA) and District Expert Appraisal Committee (DEAC). It also created Category B2 specifically for sand
mining activities and made the preparation of District Survey Reports mandatory under Para 7 (iii).

The regulatory structure was further strengthened by comprehensive guidelines including the Sustainable Sand Mining
Management Guidelines of 2016 and the Enforcement and Monitoring Guidelines for Sand Mining of 2020. These guidelines
provided detailed procedures for DSR preparation and emphasized the critical importance of replenishment studies in
determining sustainable mining limits.

Judicial Precedents and Legal Foundation

The Supreme Court’s decision built upon established judicial precedents, particularly the landmark judgment in Deepak Kumar v.
State of Haryana (2012) 4 SCC 629. This earlier decision had established that environmental clearance was mandatory for all
mining activities regardless of their size or intensity. It emphasized the need for scientific studies and replenishment assessments
and established the precautionary approach as a fundamental principle in sand mining regulation.

The Court also relied on the recent precedent in State of UP v. Gaurav Kumar (2025 SCC OnLine SC 1069), which had declared
that a valid and subsisting DSR was mandatory for environmental clearance. This judgment had established that ‘Draft DSR’ was
legally untenable and provided for annulment of clearances based on defective DSRs.
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Supreme Court’s Comprehensive Analysis

The Supreme Court’s analysis began with establishing the core legal principle that “a DSR is valid and tenable only when a
proper replenishment study is conducted.” This principle formed the foundation for the Court’s entire reasoning and ultimate
decision.

The Court provided extensive analysis of why replenishment studies are environmentally critical. Mining activities significantly
affect stream physical characteristics including channel geometry, bed elevation, flow velocity, and discharge capacity. They also
impact sediment transport mechanisms and ecological equilibrium, affecting in-stream biota and riparian habitats. The Court
noted that without understanding these impacts through proper replenishment studies, it becomes impossible to make informed
decisions about sustainable mining limits.

The Court drew a compelling analogy with forest conservation practices, noting that “just as forest conservation requires
assessment of tree growth rate before permitting timber harvesting to ensure that felling of trees does not exceed tree growth, a
replenishment study enables us to take an informed decision as to whether sand mining can be permitted without degrading the
rivers’ natural balance.”

Regulatory Framework Analysis and Criticism

The Supreme Court conducted a thorough analysis of the regulatory framework, emphasizing that DSR preparation under Para
7(iii) of EIA 2016 is mandatory without exception. The Court noted that the Guidelines of 2016 and 2020 specifically require
calculation of annual replenishment rates as an integral component of valid DSRs.

Crucially, the Court found that no legal provision existed that would allow dispensation of replenishment study requirements for
shallow mining. The Court characterized replenishment study as an integral and inseparable part of a valid DSR, making any
DSR without such study legally invalid.

The Court was particularly critical of the approach adopted by the regulatory authorities. It noted that the J&K EAC “committed
serious error in proceeding further with DSR once it realised that it is not formulated as per MOEF&CC Notification 2016.” The
Court found it “unfortunate that J&K EIAA compromised with regulatory integrity by granting environment clearances on basis of
DSR without replenishment report.”

The Court characterized this approach as exemplifying “how regulatory failure occurs,” emphasizing that such compromise with
environmental standards undermines the entire regulatory framework designed to protect environmental interests.

Final Decision and Its Implications

The Supreme Court dismissed the civil appeals filed by the Union Territory of Jammu and Kashmir, NHAI, and the project
proponent, thereby upholding the NGT’s order setting aside the Environmental Clearance dated April 19, 2022. The Court
established the legal precedent that “a District Survey Report without a proper replenishment study is equally untenable.”

The Court also addressed additional issues raised in the case. Regarding alleged violations of mining rules, the Court found no
evidence to contradict the NGT’s conclusions. On the issue of heavy machinery use in violation of clearance conditions, the
Court upheld the NGT’s findings and directed the J&K Pollution Control Board to take appropriate action after providing the
project proponent with a fair hearing.

Recognizing that the road project had been completed by the time of the judgment, the Court noted that no further environmental
clearance would be required for the specific project in question.

Broader Significance for Environmental Law

This judgment represents a significant advancement in environmental jurisprudence with implications extending far beyond the
immediate case. By making replenishment studies a mandatory component of valid DSRs, the Court has strengthened the
scientific foundation required for environmental decision-making. The rejection of compromise approaches that dilute
environmental safeguards sends a clear message that environmental protection cannot be subordinated to administrative or
economic convenience.

The judgment reinforces the precautionary principle as a fundamental tenet of environmental law, ensuring that economic
activities cannot proceed without proper scientific assessment of their environmental sustainability. It establishes clear and
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unambiguous standards for sand mining approvals, leaving no room for regulatory authorities to circumvent established
procedures through administrative juggling.

The decision also enhances administrative accountability by criticizing regulatory authorities for compromising environmental
integrity. It establishes that environmental guidelines and notifications are binding and must be followed without deviation. The
judgment makes it clear that regulatory authorities cannot create their own interpretations or exceptions to established
environmental norms.

Environmental Protection and Sustainable Development

From an environmental protection perspective, this judgment ensures a truly scientific approach to sand mining activities. It
protects riverine ecosystems from over-exploitation by mandating that extraction limits must be based on actual replenishment
capacity rather than arbitrary administrative decisions. The requirement for comprehensive replenishment studies ensures that
mining activities remain within the carrying capacity of river systems.

The judgment also strengthens regulatory compliance mechanisms by establishing clear consequences for approvals based on
defective environmental assessments. It sends a strong message that environmental clearances granted in violation of
established procedures will not receive judicial protection.

Conclusion

The Supreme Court’s decision in Union Territory of Jammu and Kashmir v. Raja Muzaffar Bhat represents a watershed moment
in Indian environmental jurisprudence. By establishing that District Survey Reports without proper replenishment studies are
legally untenable, the Court has reinforced the fundamental principle that environmental protection requires scientific rigor rather
than administrative convenience. The judgment’s emphasis on regulatory integrity and its criticism of compromise approaches
that dilute environmental safeguards will have far-reaching implications for environmental governance in India. This decision
ensures that the precautionary principle remains at the heart of environmental decision-making, protecting India’s fragile riverine
ecosystems from unsustainable exploitation while maintaining the balance between development needs and environmental
conservation. The precedent set by this case will undoubtedly guide future environmental clearance decisions and strengthen the
legal framework protecting India’s natural resources for future generations.
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