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Introduction

On 10 September 2025, the Telangana High Court delivered a significant ruling in Nalla Balu @ Durgam Shashidhar Goud v.

State of Telangana. The case arose out of three FIRs registered against a citizen who had criticised the ruling Congress Party

and the Chief Minister of Telangana through posts on the social media platform “X” (formerly Twitter).

The Court quashed the FIRs and issued a set of binding guidelines for police and magistrates on how to handle complaints

triggered by social media speech. In doing so, it reinforced the constitutional promise that political expression, even when sharp

or unpleasant, lies at the very heart of democracy.
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Background of the Case

The petitioner was accused of posting tweets that compared the Congress party to a pest, alleged that the Chief Minister’s

government ran on “20% commission,” and contained some abusive language directed at the Chief Minister. Based on these

posts, multiple FIRs were registered alleging offences under the Bharatiya Nyaya Sanhita, 2023 (BNS), including provocation to

riot, intentional insult, public mischief, defamation, conspiracy, and also under Section 67 of the Information Technology Act,

2000, which penalises the publication or transmission of obscene material.

The prosecution maintained that the tweets were calculated to defame the Chief Minister and disturb public tranquillity. The

petitioner argued that the posts were political commentary, protected by the right to freedom of speech under Article 19(1)(a),

and that the complaints did not disclose the ingredients of any cognizable offence.

Court’s Analysis

Justice N. Tukaramji examined the content of each tweet with close attention to constitutional principles and statutory

requirements.

The first post, describing the Congress party as a “scourge” and a “pest,” was seen as harsh political rhetoric but not

incitement to violence or public disorder. It was held to be well within the scope of permissible political criticism.

The second post, alleging “20% commission” in governance, could potentially attract defamation since it named the Chief

Minister and the ruling party. However, the Court emphasised that defamation proceedings can only be initiated by the

aggrieved person and not through police FIRs based on third-party complaints.

The third post, which contained abusive remarks against the Chief Minister, was acknowledged as offensive but not obscene.

The Court clarified that Section 67 of the IT Act applies only to sexually explicit material, not to political abuse.

From this analysis, the Court concluded that the FIRs had been mechanically registered without satisfying the statutory

requirements. Political criticism, however biting, does not by itself constitute provocation, public mischief, or obscenity. At most,

some of the posts might be tested under the narrow ambit of defamation, but even then, the proper course would be a complaint

by the aggrieved person before a magistrate, not a police investigation.

Guidelines for Handling Social Media Speech Cases

Recognising the potential for abuse of criminal process in cases of online expression, the Court framed clear directions for police

authorities and magistrates in Telangana. These guidelines mark an important step in aligning criminal procedure with

constitutional safeguards:
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1. Only the aggrieved person can initiate defamation proceedings. Police must verify the complainant’s standing before

registering a case. Third-party or politically motivated complaints are not maintainable.

2. Preliminary inquiry is mandatory. If a complaint alleges a cognizable offence arising from speech, the police must first verify

whether the statutory ingredients are made out before registering an FIR.

3. A high threshold applies to speech-related offences. Cases alleging provocation, enmity, or public mischief should only be

registered when there is prima facie evidence of incitement to violence, hatred, or public disorder.

4. Political criticism enjoys special protection. Harsh, offensive, or satirical remarks against political parties or leaders should

not automatically invite criminal sanction unless they threaten public order.

5. Defamation is non-cognizable. Police cannot directly register FIRs for defamation. The complainant must approach a

magistrate, who alone can decide if proceedings should be taken forward.

6. Arrests must follow proportionality. Police must comply with the Supreme Court’s guidance in Arnesh Kumar v. State of

Bihar, ensuring that arrests are not mechanical or disproportionate.

7. Prior legal opinion is essential. In sensitive cases involving political speech, the police must consult the Public Prosecutor

before registering an FIR.

8. Frivolous or motivated complaints should be closed. If, after inquiry, the allegations are found to be politically driven or

lacking substance, the police must drop the matter citing absence of grounds.

Significance of the Judgment

This judgment is a watershed moment for free speech jurisprudence in India. It is among the first High Court rulings to interpret

the new criminal codes, the BNS and BNSS, in the context of digital expression. More importantly, it sends a strong message

that political speech, even when uncomfortable, cannot be stifled by the blunt instrument of criminal law.

By insisting on locus standi, preliminary inquiry, and high thresholds for speech-related offences, the Court has provided much-

needed operational clarity to police and magistrates. For citizens, journalists, and opposition voices, the ruling offers a protective

shield against arbitrary FIRs and politically motivated harassment. For the justice system, it sets a principled roadmap that

balances free expression with the need to protect public order.

Conclusion

The Telangana High Court has reaffirmed a timeless constitutional truth: democracy thrives not on silence but on dissent,

criticism, and debate. In an age where social media amplifies every voice, the temptation to criminalise criticism is strong. This

judgment reminds us that freedom of speech is not a privilege granted by the State but a fundamental right, and its protection is

the duty of every court. By quashing these FIRs and laying down structured guidelines, the Court has strengthened the guardrails

of Indian democracy in the digital era.
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