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Introduction

In the judgment of the High Court of Judicature for Rajasthan at Jodhpur, comprising Justice Arun Monga and Justice Sunil

Beniwal, allowed the matrimonial appeal filed by Kiran Bishnoi, dissolving her marriage under Section 13 of the Hindu Marriage

Act, 1955. Delivered on 10 April 2026, the decision not only overturned a Family Court order that had dismissed her divorce

petition, but also issued a forthright judicial condemnation of the Atta-Satta custom a traditional practice of reciprocal exchange

marriages prevalent in certain communities in Rajasthan particularly when it involves the betrothal of minor children.

Table of contents

Introduction

Background and Facts

The Family Court’s Conclusion

High Court’s Analysis: Untangling Custom from Cruelty

Outcome and Relief

Judicial Condemnation of Atta-Satta Involving Minors

Legal Implications and Takeaways

Conclusion

Background and Facts

Kiran Bishnoi and Sunil Kumar were married on 31 March 2016 at Bikaner in accordance with Hindu rites and customs. On the

very same day, the respondent’s minor sister, Suman, was also married to the appellant’s brother Ravindra under the Atta-Satta

arrangement a system whereby two families exchange daughters simultaneously in marriage. The marital union produced a

minor daughter, and the parties resided together until 2020.

The appellant alleged a sustained pattern of matrimonial cruelty commencing from the inception of the marriage. Her grievances

included unlawful dowry demands, physical assault, mental harassment, denial of stridhan, and grave allegations of sexual

assault by her brother-in-law and father-in-law. On 19 March 2020, she was forcibly ousted from the matrimonial home along with

her minor daughter and temporarily deprived of the child’s custody, which was later restored only through police intervention. She

subsequently lodged FIR No. 87/2020 at Mahila Thana, Bikaner, resulting in a charge-sheet under Sections 498-A, 406, 323, and

34 of the Indian Penal Code.

The respondent denied all allegations of cruelty and dowry demand, attributing the marital breakdown entirely to a collateral

family dispute. He contended that Suman’s refusal, upon attaining majority, to perform the ‘muklawa’ ritual and cohabit with the

appellant’s brother was the root cause of the discord, and that the appellant had voluntarily left the matrimonial home under

family pressure.

The Family Court’s Conclusion

The Family Court, Bikaner dismissed the divorce petition vide judgment dated 24 September 2025. It concluded that the

appellant had voluntarily deserted her husband, that her legal filings were calculated attempts to exert pressure on the

respondent, and that the mere filing of a criminal charge-sheet could not constitute proof of cruelty. The Family Court attributed

the separation primarily to the Atta-Satta conflict rather than conducting an independent evaluation of cruelty within the

matrimonial relationship.

High Court’s Analysis: Untangling Custom from Cruelty

The Division Bench identified a fundamental legal error in the Family Court’s approach its conflation of an external family dispute

rooted in the Atta-Satta arrangement with the independent statutory inquiry into matrimonial cruelty and desertion. The court held

that while the Atta-Satta conflict served as a trigger, it could not, in law or equity, be treated as the sole or decisive cause of the

matrimonial breakdown. Suman’s refusal to perform muklawa upon attaining majority was characterised as a lawful and
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constitutionally protected personal choice, which could neither be attributed to the appellant nor projected as a ground for

denying her matrimonial relief.

The court firmly rejected the finding of voluntary desertion, observing that to characterise the appellant’s departure as voluntary

was to disregard entirely the concept of duress that had rendered continued cohabitation intolerable. It articulated a critical legal

principle that mere shared physical residence does not equate to harmonious cohabitation, and continued endurance under

adverse matrimonial conditions is not to be misconstrued as consent or condonation of cruelty. Women, often remain in abusive

marriages owing to economic dependence, social pressure, stigma, or lack of shelter and such compelled residence cannot be

treated as evidence that no cruelty subsisted.

The Bench further held that the appellant’s recourse to legal proceedings under Section 125 CrPC and other remedies

constituted legitimate defensive measures to secure her fundamental rights of maintenance and residence. Such legal actions

were symptomatic of an abusive environment that had necessitated judicial intervention, and ought not to have been

misconstrued as wilful matrimonial misconduct. The court reaffirmed that matrimonial cruelty must be established on the

preponderance of probabilities, not beyond reasonable doubt, and that the absence of a cogent rebuttal by the respondent ought

to have weighed in favour of the appellant.

Outcome and Relief

The High Court allowed the appeal, set aside the Family Court’s judgment, and dissolved the marriage under Section 13 of the

Hindu Marriage Act, 1955. The appellant voluntarily relinquished all claims to alimony and maintenance, past, present, and

future. The court clarified that its findings were confined to the matrimonial proceedings and would have no bearing on the

ongoing criminal proceedings or child custody matters.

Judicial Condemnation of Atta-Satta Involving Minors

In a significant observation, the Division Bench delivered a categorical judicial repudiation of the Atta-Satta custom insofar as it

involves the betrothal of minor children. The court held that this practice whereby a minor girl is tied to a marital arrangement

predicated on an exchange between adult family members constitutes gender coercion, a violation of child rights, and familial

extortion disguised as cultural tradition.

Invoking the Prohibition of Child Marriage Act, 2006, and the foundational principles of the Hindu Marriage Act, 1955, the court

declared that matrimonial law in India is unequivocally grounded in consent, adulthood, free will, and dignity. The court observed,

with particular force, that the Atta-Satta framework effectively transforms marriage into mutual hostage-taking between families

where the fate of one marriage is made contingent upon the compliance of another, and where girls are treated not as rights-

bearing individuals but as transactional instruments in inter-family bargains.

Legal Implications and Takeaways

This judgment makes several important contributions to matrimonial jurisprudence. It reinforces that mental cruelty, must be

assessed holistically across the entire span of the matrimonial relationship and cannot be negated by the mere fact of co-

residence. It clarifies that a wife’s invocation of legal remedies during the subsistence of marriage does not constitute evidence of

malice, but rather reflects the breakdown of trust and safety within the home. It also affirms that the standard of proof in

matrimonial cases remains one of preponderance of probabilities, with the evidentiary burden shifting where a respondent fails to

rebut cogent allegations.

Conclusion

Kiran Bishnoi v. Sunil Kumar is a judgment that speaks simultaneously to legal doctrine and social conscience. In overturning a

flawed Family Court decision and granting long-overdue matrimonial relief, the Rajasthan High Court has reaffirmed that the law

must serve as a bulwark against both domestic abuse and the coercive customs that enable it. Its unequivocal condemnation of

Atta-Satta involving minors is a timely reminder that in a constitutional democracy governed by the rule of law, no tradition may

be invoked to commodify the lives and futures of children.
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